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DETAILED ACTION 

Notice of Amendment 

In response to the amendment filed on April 17, 2008, amended claims 17-18, 
20-25, 28-29, 32-34 and 36; canceled claims 30-31 ; and new claim 41 are 
acknowledged. The following new grounds of rejection are set forth: 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which the subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 17-18, 20-24, 28-29, 32-33, 36 and 41 are rejected under 35 U.S.C. 
103(a) as being unpatentable over U.S. Patent No. 6,042,573 to Lucey in view of U.S. 
Patent No. 5,540,648 to Yoon. 

In regard to claims 17, 21 and 41, Lucey discloses a cannula and instrument 
holder assembly for laparoscopic surgical operations, the holder comprising: a plate 
member 23 having a surrounding edge; and a wall 24 surrounding the plate member, 
the wall being connected to the plate member all along the edge (see Col. 3, Lines 25- 
32), the wall having a longitudinal axis, the plate member extending substantially 
transversely to the axis, the wall extending away from the plate member at least in a 
direction away from a patient, thereby defining together with the plate member a cup 
shape on a side of the plate member opposite the patient, the plate member being 
provided with an aperture 28 for receiving respective elongate laparoscopic surgical 
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members and wherein the wall has two end portions extending as endless flanges to 
the plate and the end portions extend in opposite directions away from the plate (see 
Figs. 2 and 5 and Col. 3, Lines 15-66). Lucey is silent with respect to a plurality of 
cannulas connected to and extending from the plate member, wherein the cannulas 
define separate and mutually spaced apertures. Yoon teaches of an analogous 
apparatus for laparoscopic surgical operations wherein a body 12, made of deformable 
material, includes one or more ports 18 defining a passage therethrough for receiving 
instruments. Furthermore, the ports include a tubular extension 22 (i.e. cannula) that 
extends upwardly from the upper surface of body 12 to provide support for medical 
instruments inserted therethrough (see Figs. 1 and 7 Col. 4, Lines 10-28 and Col. 6, 
Lines 35-45). Thus, it would have been obvious to one skilled in the art at the time the 
invention was made to include a plurality of mutually spaced apertures in the apparatus 
of Lucey to allow the simultaneous, multiple entry and withdrawal of a wide range of 
surgical instruments through a single incision in the abdominal wall, thus reducing the 
number of puncture sites needed for a procedure as taught by Yoon. 

In regard to claim 18, Lucey discloses a cannula and instrument holder 
assembly for laparoscopic surgical operations, wherein the plate member and the wall 
each have a height dimension extending parallel to the axis, the height dimension of the 
wall being substantially greater than the height dimension of the plate member (see 
Figs. 2 and 5). 

In regard to claims 20, Lucey discloses a cannula and instrument holder 
assembly for laparoscopic surgical operations, wherein the wall has at least one end 
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portion extending as a flange to the plate member on the side of the plate member 
opposite the patient (see Figs. 2 and 5). 

In regard to claims 22-23, Lucey discloses a cannula and instrument holder 
assembly for laparoscopic surgical operations, wherein the plate member is located at 
one end of the wall (see Col. 3, Lines 30-32). Thus the bladder is fully capable of being 
positioned at either end of the tube as desired by the surgeon. 

In regard to claim 24, Lucey discloses a cannula and instrument holder 
assembly for laparoscopic surgical operations, wherein the plate member and the wall 
form a two cup shapes (see Figs. 2 and 5). 

In regard to claims 28 and 33, Lucey discloses a cannula and instrument holder 
assembly for laparoscopic surgical operations, wherein the plate member and the wall 
are flexible (see Col. 5, Lines 26-30). 

In regard to claim 29, Lucey discloses a cannula and instrument holder 
assembly for laparoscopic surgical operations, wherein the cannula and instrument 
holder consists of the plate member and the wall (see Figs. 2 and 5). 

In regard to claim 32, Lucey discloses a cannula and instrument holder 
assembly for laparoscopic surgical operations, wherein the apertures have a 
longitudinal dimension extending generally parallel to the axis, at least one of the 
apertures having a curvilinear or arced shape along the longitudinal dimension of the 
one of the apertures (see Fig. 7 and Col. 5, Lines 50-57). 

In regard to claim 36, Lucey discloses a cannula and instrument holder 
assembly for laparoscopic surgical operations, wherein the wall is provided with an 
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anchoring element for securing the holder to a patient (see Col. 3, Lines 44-48). Hook 
and eyelet anchoring means are well known in the art and thus it would have been 
obvious to use such means to anchor the apparatus to a patient. 

Claims 25 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,072,573 to Lucey in view of U.S. Patent No. 5,540,648 to Yoon. 
in further view of U.S. Patent No. 6,238,373 to de la Torre et al. 

In regard to claims 25 and 34, Lucey and Cuschieri et al. disclose a cannula 
and instrument holder assembly for laparoscopic surgical operations but are silent with 
respect to wherein the wall has a first inner diameter at the plate member and a second 
inner diameter at an end opposite the plate member, the second inner diameter being 
larger than the first inner diameter or wherein the wall is partially curved. De la Torre et 
al. disclose an analogous apparatus wherein the tube wall may be configured in a 
variety of shapes depending upon the procedure being performed (see Fig. 8). It would 
have been obvious to one skilled in the art at the time the invention was made to have a 
tube with multiple diameters over its length in the apparatus of Lucey and Cuschieri et 
al. to allow greater flexibility and control over the surgical instruments during various 
surgical procedures as taught by de la Torre et al. 

Response to Arguments 

Applicant's arguments with respect to claims 17-18, 20-25, 28-29, 32-34, 36 and 
41 have been considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MATTHEW J. KASZTEJNA whose telephone number is 
(571)272-6086. The examiner can normally be reached on Mon-Fri, 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda CM. Dvorak can be reached on (571) 272-4764. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 



Application/Control Number: 10/668,542 Page 7 

Art Unit: 3739 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/M. J. K.I /Linda C Dvorak/ 

Examiner, Art Unit 3739 Supervisory Patent Examiner, Art 

Unit 3739 
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